
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, April 10, 2007

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, April 10, 2007 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Freddie Torres, Commissioner

Absent:

Hon. Evelyn B. Renfro, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Rainey called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as

amended."

Seconded by Commissioners Stagner/ Torres.
Motion carried unanimously.

PROCLAMA- Mayor Montgomery stated she has invited two of her close friends
TION who are teachers and principal at the Arrey Elementary School.  At

TEACHER this time she called upon Susan Taylor & Pam Ruffini and read the

EXCELLENCE Proclamation—" Tribute to Teacher Excellence Day."
DAY:

She presented them with apples and gifts.

RESPONSE TO City Manager Aguilera stated at their prior meeting there were
PUBLIC comments having to do with cable public access channel.   He
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COMMENT:   indicated the Sierra Community Council will have a presentation
for the Commission and audience.

COMMENTS Ms.  Kathleen Smith came before the Commission with an

FROM THE invitation for everyone.   On Saturday night, April 14, 2007 Rio
PUBLIC: Bravo Fine Art is the opening " Touched by Cancer," and explained

it is an art exhibit who' s entries have been drawn from anyone in
the public who has either been diagnosed with cancer or know
someone who has been diagnosed with cancer, and so that means

everybody in the community is welcome to be in the show.

She stated they have about 35 pieces now and that the deadline has
been extended until tomorrow afternoon at 5: 00 P.M., and that the

show will open Saturday night at the gallery hop, and there will be
a reception on Wednesday, April

18th

from 5: 30 — 9: 00 P.M., and

handed out a flyer with the information.

Ms.  Smith welcomed everyone to the reception which will be a

potluck reception, and that at 7: 00 P.M., they will have a speaker
circle where people will have the opportunity to express themselves
on the subject of cancer.  She stated at the end of the evening they
will have a burning ceremony for notes that people have written,
and it will be emceed by Patch Rose, and indicated the show will
end May

51h

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:  Calendar, Minutes of the Regular City Commission — March 13,

2007, and Accounts Payable— March 2007.

Commissioner Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioner Torres.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards and are non-action items, and are for information
REPORTS:      only.

Capital Improvements Advisory Committee—

City Manager Aguilera stated this item has been somewhat of a
long road regarding compliance with State regulations to get to this
point.   He indicated the City Commission adopted an Ordinance
which allowed the City to enact certain fees that would be placed
on future development adopting development impact fees for water
and wastewater.

He stated this committee consists of 5 members, 3 members from

the real estate or construction industry and 2 members at large, and
indicated the board was to consider the adoption of impact fees for
sewer and water.

City Manager Aguilera stated the recommendation came from an
engineering report which took into consideration the growth rate of
the City.   He stated that typically there are 20 fixture units in a
single- family home which includes sinks,   showers,   toilets,

bathtubs, and a washer, and if an impact fee of $150. 00 per unit

were imposed, a single family home would pay $ 3, 000 a single-

wide mobile home would pay $900. 00, and so forth.

The CIAC was concerned that fee would have a chilling effect on
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new construction.  He indicated there was lengthy discussion from
the committee and they concluded to recommend half the fee that
the engineering firm recommended, so instead of$ 150. 00 a fixture
unit they recommended $75. 00 per fixture unit.

City Attorney Rubin stated that City Manager Aguilera explained
the fees involved, and that the rest of the proposed ordinance tracks

the language of state statutes 5- 8- 1 etc., and finds the ordinance to

be legally sufficient.

Commissioner Stagner stated that is why he pushed and voted for
the $ 3, 000 because he thinks with the impact of the Spaceport and

proposed NASCAR Track and Turtleback they' re going to see a lot
of people coming to town.   He indicated he does not know why
they would want to cut it in half and the City to have to come up
with the other half in 5- 10 years, and stated the developers need to

pay for it if they' re the ones that are going to use the new stuff.

Commissioner Torres stated he agreed with Commissioner Stagner.

Commissioner Rainey stated he agreed with Commissioner

Stagner, but he would like to see them keep it as low as possible for
the first few years to see how it is going to work.

Mayor Montgomery stated her only concern is because this applies
to anyone that either installs a mobile home not just developers... so

City Manager Aguilera that' s true, it' s only new construction.

Mayor Montgomery any new mobile home, any new house that
somebody builds...

City Manager Aguilera unless there was an existing service there
before... that' s an exception to the rule.

Mayor Montgomery so an individual could be assessed this fee in
reality... not just developers, not just contractors.

Commissioner Rainey everyone that requests a permit for a mobile
home, unless there were utilities there before.

City Manager Aguilera stated that Chris Nobes Building Inspector
estimates that half of the new construction whether it be mobile

homes or stick built are on lots with pre-existing services.

Mayor Montgomery that' s my only concern is the individual
person... say someone that purchases a single wide or a double
wide... let' s be realistic we live in a very poor state, and sometimes
people can only come up with a down payment, so if there is a way
they can assess the fee with the payments through the Utility
Department... possibly a monthly fee on their utility bill... a person

can plan for it on a monthly basis and pay for it that way, and make
every effort to...

Commissioner Stagner I don' t have any problem with doing
something like that, and maybe that' s an internal thing they do.

Mayor Montgomery I think it needs to be listed under Section
III...I mean I think we need to delineate that a little bit clearer.

Commissioner Stagner indicated when the new stuff comes on line

they are really going to be hurting in order to provide new water
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and sewer services.

Mayor Montgomery asked how many permits were issued that
would of have fallen under this, and City Manager Aguilera stated
that in the past year there were 2 single family homes built, and 12
mobile homes or manufactured homes installed, and indicated that

half of those were on lots that had existing services in place.

Mayor Montgomery so in reality this would probably only affect
developers.

City Manager Aguilera, yes.  He stated the large numbers that are

going to hit us hard are developers, and if a large development
comes in and takes up a quarter of our capacity we would have
some money to expand.

Commissioner Stagner... but not at $ 1, 500, and asked how many
connections do they have available.

City Manager Aguilera about 800.

Mayor Montgomery did the Committee have any other rationale
regarding setting the fee at the $ 1, 500, or the $75. 00 per fixture?

City Manager Aguilera stated they were concerned... I think they

need to understand that the way the rules were created by the State
required them to put 3 people on this committee that are looking at
it from a contractors point of view... these gentlemen are saying I' m
in the construction industry and how is it going to affect them.

Commissioner Stagner stated they need to be forward looking and
go with the $3, 000 at $ 150. 00, and feels it is prudent for them to do

it.

City Manager Aguilera indicated if the Commission would like to
advertise the ordinance with a proviso that there will be a payment

process that can be made available and can take action now, and

that he can put the language in the ordinance.

Commissioner Stagner stated they need to spell out when the fee is
due.

City Manager Aguilera stated the fee is due at building permit time,
and what the ordinance says... they have to assess the fee as early as
possible which means if it is a sub- divider they have to tell him at
the time of the subdivision process how much it is going to be.

Commissioner Stagner moved approval of the Proposed

Ordinance for publication with an increase of$ 150.00 per service

unit, or $3, 000 for atypical single-family home."

Seconded by Commissioner Torres.

Mayor Montgomery stated she would like to include in the motion
the payment opportunities requesting a waiver through the City
Manager' s office, Under Section 5 — Agreement with owner, re:

payment, and also change the fee per service unit to $ 150.00.

Commissioner Stagner stated he would amend his motion to

include that."

Second amended by Commissioner Torres.
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Motion carried unanimously.

Mayor Montgomery stated she would like to extend their thank-you
to the Committee.

PUBLIC Final Adoption — Ordinance # 569 — Amending Chapter 7, Article
HEARINGS:    VIII, §7- 205 —Pertaining to Lodger' s Tax -

City Manager Aguilera stated this ordinance was first initiated by
the Lodgers Tax Board, and City Attorney Rubin noticed there
were some issues that needed to be corrected,  so he took the

responsibility to re-write the ordinance to the liking of the board.

City Attorney Rubin stated the main change to this ordinance, and
indicated he inserted a new sub- paragraph   ( a),   and read

that... Every Vendor providing lodging within the City shall be
required to pay the proceeds of the requisite occupancy tax and to
account properly for any lodging and tax proceeds pertaining
thereto.  Any Vendor who violates this Section shall be subject to
the penalties described in Chapter 1, Article I, §1- 10 of this Code.

He explained that is our general penalty provision which does
provide for a fine of up to $ 500.00 or imprisonment up to 90 days
at the discretion of the Municipal Judge,  and indicated why he
added this section is basically it brings right into line with the state
statutes which under section 3- 38- 19 are mandated to have that in

their lodgers tax ordinance anyway... and interesting their penalty
provision our general penalty provision is identical to what the state
statutes says what they have to have... so that makes it a lot easier

for them to add this new section, and the only other addition he has
was in paragraph ( b) where they are talking about the civil penalty
the lesser amount instead of being $ 10. 00 now is $ 100. 00, and

again that is pursuant to state statutes.

Mayor Montgomery stated this has been published, and asked if
there was anyone who would like to speak for Ordinance # 569 or

anyone that would like to speak against the ordinance,  no

comments were received and the Public Hearing was closed.

Final Adoption —  Ordinance  # 570  —  Amending Ord.#  492 by
Amending Sections 11- 5- 3A-4;  11- 5- 5- A-2 and 11- 7- 1 of the

Comprehensive Zoning & Planning Code

City Manager Aguilera stated this has been published and is ready
for final adoption.  He indicated that is has to do with the issues

they discussed having to do with 51% of property owners who

could keep someone from filing for a variance permit,  and the
thinking on that is they cannot allow the surrounding property
owners to keep someone from their due process which is to have
them come before this board and the P & Z board and be heard.

He indicated the language has been changed and that requirement

of 51% of signatures being required has been deleted,  and the
language has been replaced with what is usually found in
ordinances which is the applicant has to notify people within a 100
f. radius of his project, and stated those people then have a right to

show up and protest the applicant' s request, and then it is up to this
Commission or the P & Z Commission to make a decision as to

whether the applicant has or should be given that variance,  or

whether the greater public good would be served by not giving him
the variance because they were sufficient people in the audience
protesting that application.
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City Manager Aguilera stated any mention of fees has been deleted
from the ordinance, and doing them separate by resolution to adopt
the fees, and recommendation is for approval of Ordinance# 570.

Mayor Montgomery asked if there was anyone who would like to
speak for Ordinance# 570, or speak against Ordinance# 570, and no

comments were received, and the Public Hearing was closed.

FINAL Mayor Montgomery stated they conducted a Public Hearing and no
ADOPTION       —   comments were received and recommendation from staff is for

ORDINANCE approval.

569:

Commissioner Stagner moved approval of Ordinance  # 569  —

Pertaining to Lodgers Tax."

Seconded by Commissioner Rainey.
Motion carried unanimously.

FINAL Mayor Montgomery stated they conducted a Public Hearing and no
ADOPTION       —   comments were received and recommendation from staff is for

ORDINANCE approval.

570:

Commissioner Rainey moved approval of Ordinance  # 570  —

Comprehensive Zoning& Planning Code."

Seconded by Commissioner Torres.
Motion carried unanimously.

SIERRA Ms. Jane Greene with the Sierra Community Council, Inc., came

COMMUNITY before the Commission, and thanked them for the time.   At this

COUNCIL:      time a power point presentation was given.

Ms. Greene handed out some material on what they would like to
ask for,   and thanked the individuals who worked on the

presentation.   She stated having cable access and the ability to
communicate through television would really enrich the community
in a number of ways.

She indicted having this available for the youth, and seniors at
home would really benefit from it.

Ms.  Greene stated what cable access would do is involve the

community.  She stated the things that they need and want is in the
negotiations with the Cable Company now Baja Broadband is they
get public access into the contract and that they would like 4
stations and put one on line each year for 4 years.

She stated they need to ask in the contract that the Cable Company
give them some start up equipment, and indicated that funding is
often given, and they would like some of the revenue from the
streamed money that the City currently gets from franchise fees,
and finally input into the negotiations so they can be a part of it.

Commissioner Rainey stated this was a super presentation, and he
can definitely see how it will enhance the quality of life in Sierra
County, and thanked them.

Commissioner Stagner stated he agrees with Commissioner Rainey,
and that they need to try and negotiate with the Cable Company and
get as much as they can.

Commissioner Torres also agreed.

6



Mayor Montgomery stated she had a question... would the Sierra

Community Council be the one that would be managing this
program.

Ms. Greene replied, " yes."

Mayor Montgomery... okay so you have a board... you have a board

of directors.

Ms. Greene, yes we do, we are a private non-profit.

City Manager Aguilera indicated he served a letter to Orange
Broadband,  now Baja Broadband that the contract will expire

September 21, 2007 and did that after the meeting however he has
not received any response from them.

He stated he would like to ask their organization to look for other

franchise agreements from other cities that they can look at having
to do with public access and the language related to that... we know

what the City wants in terms of its negotiations, but public access is
a different issue and how that is set up.

NOLA KENT   —   Ms. Nola Kent, DWI Coordinator came before the Commission,
DWI and stated the first item is the Drug Free Communities Grant
COORDINATOR:    Application.     She stated they are requesting  $ 72407.00,  and

referred to the last page and stated this explains what they are

trying to do with this funding.  ( Complete copy attached hereto and
made a part hereof.)

Mayor Montgomery indicated on the page where it lists the money,
asked where the match comes from.

Ms.  Kent handed out additional material and on the 5 years

projection, as this is a 5- year grant, and explained under the first
column is the federal request, and under the second column is the
match, and stated between the coalition and participation and the

match that is given by the DWI programs are specifically for office
space and other things.

She stated the only match they have from the City is $ 7, 400 which

is in-kind services,  and indicated they are not asking for any
financial match, and what is not included in this is the volunteer the

Big-Brothers,   Big-Sisters Program which will also be a

contributing match.

Commissioner Rainey moved approval the Drug Free

Communities Grant Application."

Seconded by Commissioner Torres.
Motion carried unanimously.

MOU — City of T or C for the Drug Free Communities Grant
Application—

Ms. Kent stated this is also included in the Drug Free Communities
Grant which is requesting they have a MOU for all those that are
participating in the match.   She indicated what they listed as the
cities contribution is in-kind services, roles, and responsibilities as

they relate to this project.

Commissioner Stagner moved approval the MOU with the City of
T or C for the Drug Free Communities Grant Application."
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Seconded by Commissioner Rainey.
Motion carried unanimously.

Contract for NMMP—

Ms. Kent, DWI Coordinator stated that the NM Mounted Patrol

comes down on special holidays and assists the State Police with

any check points or saturations.   She indicated they have assisted
for several years, and they pay them mileage and per diem, and
they requested $ 750.00 for the remainder of this year which will

just cover Memorial Day Week-end.

Commissioner Rainey moved approval the MOU with the City of
T or C & the NMMP Troup 10."

Seconded by Commissioner Torres.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated this is an on going process having to
APPROVAL OF do with capping of the old landfill located west of the Turtleback
LAND USE Mountain Resort Golf Course.

PERMIT WITH

BLM:     He indicated that Turtleback is interested in that landfill for two

reasons, and explained that they can use part of the lower area that
was not used as a landfill, but still part of City property or part of
BLM property that the City used, and indicated they can use that as
their driving range area.

City Manager Aguilera stated their other interest they have in that
property is that property is an eye sore to their newly developing
homes.  He stated they would like to assist the City in capping that
old landfill, removing the larger pieces of trash, and turning it into a
natural looking hill in the future.

He explained as part of that process through the City they have
requested BLM to grant them a permit to begin the construction of

the golf course driving range, and stated that is what this is.

City Manager Aguilera stated once the City signs it, and that he
signed the application for the permit but at this point now the

permit has been approved by them, and he is now bringing it before
the Commission for concurrence.  He indicated once they sign this
permit the Turtleback Golf Course can begin construction of the

driving range.

He stated the problem is it is not that simple, and explained that the

BLM has placed a large amount of conditions on the City in order
to get this permit,  one of which are a $ 7, 500 fee and several

thousands of dollars in guarantees and so forth.

City Manager Aguilera stated that Turtleback will step up to the
plate to pay for all the fees, and post whatever bonds are necessary
and so forth, however they need guarantees that they are not just
going to put thousands of dollars and then have the City change its
mind and no longer have use of that driving range.  He stated up to
this point is has been a kind of a handshake relationship where
Turtleback has performed their side and the City has performed our
side, and they have both pushed BLM to perform their end of the
bargain and they have done so, and indicated that Mr. Sam Senn
had a lot to do with pushing BLM into getting this done.

He stated they are now at the point of having this permit in front of
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them, and indicated Turtleback is interested in a long term lease of
this property, and that they need to advertise the expense if they are
going to put into the golf course, and the expense they' re going to
put into capping of the landfill.

City Manager Aguilera stated the process is there are two leases
that staff is proposing that they sign with Turtleback, one is a short
term lease having to do with this agreement which the permit lasts
three years or less, and explained the or/less means that they will
get ownership of the property within the next 2 months.  He stated

once they own the property then they don' t need this permit from
BLM and the City will be the owners and have a direct relationship
with Turtleback.

He indicated until that time... the process would be they would sign
the permit and turn it in to BLM... simultaneously they would sign

the lease with Turtleback so they are assured they have use of the
land and the City is assured that they will continue to support the
financial obligations of the BLM requirements, and then a third

document which is another lease would be a long term lease.

City Manager Aguilera stated the conditions of the two leases, and
indicated they are still working on one of them.  He stated what he

would like to recommend is table this item until after closed

session, because during closed session they will discuss the deal
points with Turtleback and so forth, and because it is an action item

they can take action on this issue.

He indicated that Mr. Sam Seen is in the audience, and at this time
Mr. Senn came before the Commission.   He stated first he must

disclose to the Commission that he is the engineer for Turtleback
Mountain Resort and Sierra Del Rio Golf Course,  and also is

representing the City of T or C so if any conflicts may exist.

Mr. Senn stated the situation with the landfill is the City of T or C
the former operator of the landfill on property that is owned by
BLM is responsible as the potential responsible party and operator

of the landfill for any action that maybe taken by the United States
Government or any private citizens.    And explained with the

Turtleback Mountain Resort coming in and moving into the area,
and now this former landfill is become more evident and there are
some large amounts of trash that are on the surface.

He stated as the City Manager mentioned Turtleback has stepped
forward and offered to perform a closure, and explained what a

closure is... and the closure would be done in accordance with the
State of New Mexico Environment Department,    and

Turtleback... his firm on behalf of Turtleback and the City of T or C
have drafted a closure plan that has been approved by the State in
which they have a letter from them, and would recommend to the
City in order to close this that they do not sign a lease until they get
that... that' s what they' re getting out of the deal,  and stated

Turtleback is putting forth all the money, and have already installed
5 monitoring wells a couple of weeks ago and did some sampling,
and they are paying for that, and for Mr. Senn' s fees on behalf of
the work he is doing for the City.

Mr. Senn stated he would recommend during their closed session
that they discuss the deal points that the City Manager will discuss
with them.   He stated what the City needs to get out of this is a
guarantee that this will be closed under the NMED guidelines that

is what they are proposing.
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He stated they propose to construct and operate a driving range
which will be for the use of public fees... Sierra Del Rio Golf

Course which is scheduled to open this summer, and mentioned

they would like to open the driving range this summer and they can
still do it now that the BLM has put forth the permit and waiting
upon the approval of the City, and stated that is basically the deal in
a nut shell and what' s in it for each party... Turtleback gets a closed
landfill so they can build houses
around it... the City and again their Attorney can advise them as to
their liabilities... in his professional opinion I believe the City does
have liability... and he believes this would reduce the liability to
what level I can' t say, but certainly if the landfill is closed that
protects the City with the Federal Government, and what the BLM
is getting out of this is they get to transfer the property to the City
of T or C, and the City would become the owner of the property,
and since they are liable for the landfill again not being an attorney,
and the City Attorney can advise them as to that.

City Manager Aguilera asked Mr. Seen to mention the findings of
the new monitoring wells.

Mr.  Senn stated they put in 5 monitoring wells, upgrading and
downgrading it and 3 wells next to the landfill, and indicated there
has been some concern with some heavy metal... manganese being
one of them... above the NM drinking water standards.  He stated
what they found... and this is preliminary, and indicated they are
finalizing the reports, so he says this and cautions them this is from
his preliminary analysis of the data, and that they will be preparing
and submitting a report to the City, State, and Turtleback within the
next couple ofweeks.

He explained that they actually found there was naturally occurring
manganese upgrading of the landfill which would not be impacted
by the landfill in any leach ate, in higher levels and was adjacent to
the landfill, and that was the primary heavy metal of concern.  He

stated the Stated ED has indicated verbally that they do not think it
appears to be quote, unquote... dangerous landfill, and that it has
been closed since 1972, I say closed... it hasn' t been operated, and
stated that the findings are very favorable... favorable for the

City... for Turtleback it could reduce the expenses that they need to
expend to finish this up, so it is looking very positive at this point
and time, and they do have an approved closure plan from the state
which is capping the sight which they intend to do.

Commissioner Torres asked if he would mention what they are
going to do with it... landscape it, and make it look better than what
it is right now.

Mr.  Senn stated the landfill covers about 10 acres, and that the
entire parcel is about 29 '/ z acres large.  He stated what they intend
to do is operate and construct the driving range, and the practice
facility which will be down off of the landfill area... they also
intend to clean the hillside, and are looking at some miscellaneous
landscaping for aesthetic purposes.

Commissioner Rainey moved that they move this item to after
closed session."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated they recently requested $ 15, 000 to
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The DWI Substance Abuse Task Force serves Sierra County, NM, a rural area with a
population of approximately 12, 800, this is a diverse cultural community The goals of
the program are tojq. reduce substance abuse among youth in Sierra County, NM, and,
over time, among adults by addressing the factors in our community that increase the risk
of substance abuse and promoting the factors that minimize the risk of substance abuse;
2. establish and strengthen collaboration among Sierra County' s private nonprofit
agencies, and Federal, State, and local governments to support the efforts of community
coalitions to prevent and reduce substance abuse among youth. To achieve these goals,
the coalition will implement the following strategies: 411 Work in collaboration with all
area coalitions to increase education and training around the need for substance abuse
zero tolerance and capacity building in the Community, to then be able to educate the
community as a whole on the harm and prevalence of the problem in Sierra County. #2)

Create information sites and hot lines for Parents, youth and the community around the
harm of substance abuse, to include suicide prevention and a community resource and
referral service, Parent programs to also include drug testing, information on all
substances of abuse and where to go for help and treatment. Spanish speaking volunteers
will also be trained for this service. #3) Maintain a community calendar for youth around
available events and resources, this will be available on the web as well as posted in

community schools, churches, youth hangouts and other places frequented by our youth,
this calendar will also be available in Spanish.#4) Big Brothers Big Sisters is a program
we would like to establish here as this would give our youth that have high risk because

of parents using or abusing drugs or alcohol and domestic abuse problems, a possibility
for positive mentoring. This program is culturally competent.



29-06/ 07:       conduct a study. He stated they requested a grant from NMDOTAD
for the creation of an airport lay-out plan.  He stated the purpose

being the Motorplex Complex that is interested in bringing industry
into that area and their need for a paved cross-wind runway.

He stated they cannot apply for grant money for the cross-wind
runway unless they have it in a plan, so the first step is to put it in
this plan, and the engineers indicated the cost was $ 15, 000, and

they received a 50- 50 match grant from the State for $8, 016, and

that they already budgeted the $ 7, 500, and they will have to do a
budget adjustment for  $ 516.00,  and recommendation is for

approval of Resolution# 29- 06/07.

Commissioner Stagner moved approval ofResolution# 29- 06/ 07."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated this Resolution  #30- 06/07 is for
30-06/07:       19,210.00 for design and construction of the pavement

improvements.   He stated they have a 50% match, and indicated

this is not a budgeted item so if approved they will need to do a
budget transfer,  and they have that amount in our construction
reserve... they have $ 80,000 in that account, and they can take it out
of that if the expense happens this year, but if the expenses occurs

in the next fiscal year they can budget it directly.

Commissioner Rainey this is pavement improvements around the
hangars, and City Manager Aguilera replied, " right."

Commissioner Rainey moved approval of Resolution# 30- 06/07."

Seconded by Commissioners Torres/ Stagner.
Motion carried unanimously.

PARTICIPATION Mayor Montgomery asked the Commission if they would like to
2007 FIESTA participate in the parade again this year.

PARADE ENTRY

FORM:   Commissioner Rainey moved that they participate in the Fiesta
Parade."

Seconded by Commissioner Torres.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he will be in Hobbs tomorrow, and
indicated they have been told that the CDBG Committee is going to
consider the City' s request for a $ 500,000 grant for renewal of the
line that goes out to Williamsburg.   He stated they will first be
considered to be put on the list and then for funding.

He thought that Mr. Fraisinnet could represent the City, but he
thought it was important that he attend.

City Manager Aguilera stated he has a report from Captain Mullins
about the police canine, and reported it was purchased for $4, 500

on March
5th, 

2007 from the Hill Country Dog Center in Pipe
creek, Texas.   He indicated the dog was delivered to the border
patrol training facility in El Paso on March

9t", 

and that they are
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now the owners of a 2 year-old Belgian Malinois named " BRAM."

He stated Captain Mullins will be going to El Paso for training, and
indicated it was a 6- week training course.

City Manager Aguilera stated he has set-up a Ribbon Cutting for
the effluent line that has finally been installed.  He indicated he has

invited Senator John Arthur Smith because he helped put the

funding together,   and Representative Diane Hamilton,   the

Commissioners and Mayor Montgomery will be the master of
ceremonies which will be April

23rd,  

at 10: 00 A.M.,  at the

Municipal Golf Course.

He stated he thought it was important to have a formal ceremony as
this was a multi-million dollar project, and indicated it will save the

City a lot of money in the long run.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner reported that he and the City Manager were
at a meeting last week and Rusty Wallace, NASCAR Driver was
here to help look at the " NASCAR Track," or Busch Series Track,

and he seemed interested, and that it was a very fruitful meeting.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Mayor Montgomery reminded everybody that the  " Miss Fiesta

Contest," will be this Saturday, April
14d', 

at the Civic Center, and

encouraged everybody to come out and support the girls.

She stated March-May is the Great American Clean-Up, and she is
issuing a challenge to all the businesses and residents of the
community to help clean-up the community on April 21'.

Mayor Montgomery indicated that Raymond Chavez was

spearheading this program.  She stated they met today and that he
has made a lot of great efforts, and that they will be starting at 9: 00
A.M., on the corner of 3rd Street at Anderson Mobile Homes, and

what she is doing as the Mayor is challenging each business in the
community to take a section by their business and clean-up that
area around their business, and reported the NM State Veteran' s

Home will be taking Carrie Tingley Hill, and that there will be a
bar-b- que and drinks after the clean-up, and thanked Raymond for
all his efforts.

She also reported that April
22nd

is Earth Day, and encouraged
anyone who is environmentally friendly to please plant a tree, and
that the staff will plant a tree at the Veteran' s Home prior to their

clean-up.

EXECUTIVE Commissioner Rainey moved that the meeting be closed for
SESSION:       Executive Session, Pending or Threatened Litigation 10- 15- 1H(7),

Vacation of Alley — City of T or C, Purchase,  Acquisition or

Disposal of Real Property or Water Rights 10- 15- 1H( 8), Permit

with BLM — Closed T or C Landfill,  and Lease of landfill to

Turtleback Mountain Partners."

Seconded by Commissioner Stagner.
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All 4 responded to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION   " Commissioner Rainey certified that only matters pertaining to
Pending or Threatened Litigation 10- 15- 1H( 7),    Purchase,

Acquisition or Disposal of Real Property or Water Rights 10- 15-
1H(8), were discussed in Executive Session, and no action was
taken."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey moved that no action was taken on the
Vacation of Alley  -  City of T or C,  Pending or Threatened
Litigation 10- 15- 1H(7)."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Stagner moved that they continue the issues for the
permit with BLM for the Closed T or C Landfill, and the lease of
the Closed T or C Landfill to Turtleback Mountains for a Special

Meeting on Tuesday April 17, 2007."

Seconded by Commissioner Rainey.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this 9 4-     
day of

2007,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

LORI S. MONT60MERYU

MAYOR

ATTEST:

MARY B.# ENNER

CITY CLERK
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